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Is this person an 
EU citizen?

Is this person 
married to an EU 

citizen? 

Is this person 
a registered 

partner of an EU 
citizen? 

(if partnership 
treated as equivalent 
to marriage in host 

Member State)?

Is this person 
under the age of 
21 and the direct 

descendant of 
an EU citizen

(or their spouse/
registered partner)? 

Is this person 
above the age 
of 21 and the 

financially-
dependent direct 
descendant (e.g. 
child) of an EU 

citizen 

(or their spouse/
registered partner)? 

Is this person 
a financially 
dependent 

ascendant (e.g. 
parent) of an EU 

citizen 

(or their spouse/
registered partner)? 

Is this person 
the primary 

carer of a minor 
EU child?  

Is this person a 
primary carer of 

a minor child? 

(child with nationality 
of country of 

residence)

Is this person 
the partner of 
an EU citizen 
in a “durable 

relationship, duly 
er attested”? 

Is this person 
the dependent 

relative of an EU 
citizen?

(existence of financial 
dependence) 

Is this person 
a member of 

household of an 
EU citizen? 

(existence of close 
and stable personal 
ties between them)

Is this person 
a relative who 

strictly requires 
personal care by 

an EU citizen?

(existence of physical 
dependence) 

This person may 
qualify as a  

“Zambrano carer” 
and could claim 
a derived right 

of residence

This person  
is not a family 
member for 

purposes  
of EU law.

This person qualifies as an “other family member” 
and and may request the facilitation of their entry and residence, 

if their EU relative has a right of residence

(see chart: Right of residence beyond three months under Directive 2004/38) 

Is this person 
the family 

member of an 
EU citizen?

(see chart: Family 
members who 

benefit from Directive 
2004/38)

EU citizen has a 
right to reside 
for at least 6 

months

after 6 months 
must demonstrate 

a genuine chance of 
being engaged

This person qualifies as a “family member” 
and may derive a right of residence, if their 

EU relative has a right of residence 

(see chart: Right of residence beyond three months under 
Directive 2004/38) 

Does the EU 
citizen work?

EU citizen 
 has right of 

residence

FM derives right 
of residence 

from EU citizen

Is the EU citizen 
a jobseeker? 

Does the EU 
citizen have 

sufficient 
resources & 

comprehensive 
sickness 

insurance?

FM cannot 
derive right of 
residence from 

EU citizen

Is this EU 
citizen related 
to another EU 

citizen?

EU citizen has no right 
of residence under 

Dir. 2004/38

Art. 20 TFEU / Guidance 2.1

Art. 7(1)(a) Dir. 2004/38
/ Guidance 5.1.1

Art. 2(2) or Art. 3(2) 
Dir. 2004/38 / Guidance 2.2

Arts. 7(1)(d) & 7(2) Dir. 2004/38 
/ Guidance 7

Art. 7(1)(b)&(c) Dir. 2004/38
/ Guidance 5.2

Art. 14(4)(b) Dir. 2004/38
+ Case C-710/19 G.M.A. / 

Guidance 6

Art. 3(2) Dir. 2004/38 
/ Guidance 2.2.3

Does the EU 
citizen retain 

the status of a 
worker? 

Art. 7(3) Dir. 2004/38 
/ Art. 45 TFEU + Case C-507/12 St 
Prix (pregnancy) Guidance 5.1.2

YES

YES

YES

YES

YES

NO NO

NO NO NO NO

NONONONO

NO

NO

NO

NO

NO NO

Does the EU 
relative have 

a right of 
residence?

YES NO

NO

YES

YES

ABBREVIATIONS:
Art. = Article
Dir. = Directive 
FM = Family member
Guidance = Commission Guidance on the free 
movement of persons C/2023/8500
TFEU = Treaty on the Functioning of the EU

ABBREVIATIONS:
Art. = Article
Dir. = Directive 
FM = Family member
Guidance = Commission Guidance on the free 
movement of persons C/2023/8500
TFEU = Treaty on the Functioning of the EU

NO

YES

YES
YESYESYES

YES

YES

YES

YES

YES

Art. 2(2)(a) Dir. 2004/38 
+ Case C-673/16 Coman  
(same-sex marriage) /  

Guidance 2.2.2.1
Art. 2(2)(b) Dir. 2004/38 

/ Guidance 2.2.2.2
Art. 2(2)(c) Dir. 2004/38 / 

Guidance 2.2.2.3

Art. 2(2)(c) Dir. 2004/38 + Case 
C-423/12 Reyes / Guidance 

2.2.2.3 + 2.2.2.4 

Art. 2(2)(d) Dir. 2004/38 / 
Guidance 2.2.2.3 + 2.2.2.4 

Case C-200/02 Zhu & Chen / 
Guidance 2.2.2.5 + 5.2.4 

Arts. 7(1)(d) & 7(2) Dir. 2004/38 / Guidance  7

Art. 20 TFEU + Case C-34/09 
Zambrano / Guidance 19

Art. 3(2)(b) Dir. 2004/38 / 
Guidance 2.2.3.2

Art. 3(2)(a) Dir. 2004/38 / 
Guidance 2.2.3.1

Art. 3(2)(a) Dir. 2004/38 / 
Guidance 2.2.3.1

Art. 3(2)(a) Dir. 2004/38 / 
Guidance 2.2.3.1

YES

* Family members can be EU citizens or non-EU nationals*


